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IN THE SUPREME COURT OF THE STATE OF IDAHO

)
)
Plaintiff-Respondent,
)
)
)
V.
)
JT JOHNSON,
)
)
Defendant-Appellant.
)
_ _ _ _ _ _ _ _)
STATE OF IDAHO,

NO. 46644-2019
CASSIA COUNTY NO. CR-2017-4502

APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
JT Johnson contends the district court abused its discretion when it decided not to
suspend his sentence and retain jurisdiction instead. As such, this Court should remand this case
for an order placing Mr. Johnson on probation.

Statement of the Facts & Course of Proceedings
Pursuant to a plea agreement, Mr. Johnson agreed to plead guilty to one count of
possession of a controlled substance.

(R., p.44.)

When he entered that plea, Mr. Johnson

explained he did not want to misrepresent the matter, and admitted that, even though the State
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was going to dismiss a charge of resisting arrest under the plea agreement, he had engaged in the
conduct alleged in that charge. (Tr., p.10, Ls.5-6; R., p.44.)
The prosecutor also agreed to recommend the district court suspend an underlying
sentence of four years, with two years fixed despite the fact that Mr. Johnson had been on
probation at the time of this offense. (See R., pp.44-45.) The prosecutor also decided to stand by
that recommendation at the sentencing hearing despite the fact that Mr. Johnson had failed to
appear for the presentence interview. (Tr., p.6, L.25 - p.7, L.15.) Mr. Johnson joined in that
sentence recommendation. (Tr., p.8, Ls.13-16.) Defense counsel noted that probation was still a
viable option as Mr. Johnson had recently demonstrated a change in his outlook, and has always
been able to keep himself employed while in the community. (Tr., p.8, L.25 - p.9, L.20.)
Mr. Johnson also apologized for his actions in this case. (Tr., p.10, Ls.12-15.)
The GAIN-I evaluation provisionally diagnosed Mr. Johnson with generalized anxiety
disorder and with either post-traumatic stress disorder or acute stress disorder. (Confidential
Exhibits, p.21.) It also diagnosed him with alcohol and stimulant use disorders. (Confidential
Exhibits, p.21.) It recommended he participate in Level 1 – Outpatient Treatment to address
those issues. (Confidential Exhibits, p.27.)
However, the district court rejected the joint recommendation for probation, and instead,
retained jurisdiction over a unified term of five years, with two years fixed. (Tr., p.12, Ls.10-12,
21-22.) Mr. Johnson filed a notice of appeal timely from the resulting judgment of conviction.
(R., pp.67, 79.)
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ISSUE
Whether the district court abused its discretion by not suspending Mr. Johnson's sentence for a
period of probation.

ARGUMENT
The District Court Abused Its Discretion By Not Suspending Mr. Johnson's Sentence For A
Period Of Probation
Where a defendant contends that the sentencing court imposed an excessively harsh
sentence the appellate court will conduct an independent review of the record, giving
consideration to the nature of the offense, the character of the offender, and the protection of the
public interest. See State v. Reinke, 103 Idaho 771, 772 (Ct. App. 1982). Accordingly, in order
to show an abuse of discretion in the district court's sentencing decision, he must show that, in
light of the governing criteria, the sentence is excessive considering any view of the facts.
State v. Jackson, 130 Idaho 293,294 (1997); see Lunneborg v. My Fun Life, 163 Idaho 856, 86364 (2018) (articulating the standard for reviewing whether the district court abused its
discretion).
The govemmg criteria, or sentencing objectives, are:

(1) protection of society;

(2) deterrence of the individual and the public generally; (3) the possibility ofrehabilitation; and
(4) punishment or retribution for wrongdoing. State v. Charboneau, 124 Idaho 497, 500 (1993).
The protection of society is the primary objective the court should consider.
Charboneau, 124 Idaho 497, 500 (1993).

State v.

The Idaho Supreme Court has indicated that

rehabilitation is the first means the district court should consider to achieve that goal.

See

State v. McCoy, 94 Idaho 236, 240 (1971), superseded on other grounds as stated in State v.
Theil, 158 Idaho 103 (2015).
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“The purpose of probation is rehabilitation.”

State v. Wilson, 127 Idaho 506, 510

(Ct. App. 1995). Therefore, when considering whether probation is a viable sentencing option,
the district court should consider whether probation can achieve that goal of rehabilitation in a
manner that is consistent with the protection of society. See State v. Leach, 135 Idaho 525, 529
(Ct. App. 2001).
In this case, a sufficient consideration of the mitigating factors reveals that probation
would, in fact, promote the goal of rehabilitation in a manner consistent with the goal of
protecting society. See State v. Knighton, 143 Idaho 318, 320 (2006) (explaining that the failure
to sufficiently consider the mitigating factors had been the basis for the appellate court vacating
sentencing decisions in several cases). Notably, the GAIN-I evaluation had concluded the best
treatment for Mr. Johnson’s mental and substance abuse issues was outpatient treatment.
(Confidential Exhibits, pp.21, 27.) Since the recommendation was for outpatient treatment,
rather than the sort of inpatient treatment provided by the rider program, that factor, sufficiently
considered, weighed in favor of a suspended sentence. Moreover, Idaho’s courts have recognize
that the timing of access to the needed treatment is an important consideration at sentencing. See,
e.g., State v. Owen, 73 Idaho 394, 402 (1953), overruled on other grounds by State v. Shepherd,
94 Idaho 227, 228 (1971); Cook v. State, 145 Idaho 482, 489-90 (Ct. App. 2008); State v.
Eubank, 114 Idaho 635, 639 (Ct. App. 1988).
Additionally, putting Mr. Johnson on probation would not unduly compromise the public
safety. In fact, the prosecutor – society’s advocate in these proceedings – still felt he could agree
to recommend that Mr. Johnson be allowed to return to probation in this case despite his
struggles while on probation, and he felt he could stand by that agreement despite Mr. Johnson’s
struggles on pretrial release.

(R., pp.44-45; Tr., p.6, L.25 - p.7, L.15.)
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To that point,

Mr. Johnson has been able to maintain employment, and thus, be a contributor to society, when
he has been out on release. (Tr., p.8, L.25 - p.9, L.20.) A defendant's reliability and dedication
as a working member of society is a factor which the district courts should consider as part of the
defendant's character.

State v. Baiz, 120 Idaho 292, 293 (Ct. App. 1991); see also State v.

Hagerdorn, 129 Idaho 155, 161 (Ct. App. 1996).
Therefore, the district court's focus on Mr. Johnson's struggles on probation and pretrial
release represents a failure to sufficiently consider whether probation could still promote the
goals of sentencing.

As such, it abused its discretion when it decided not to suspend

Mr. Johnson's sentence.

CONCLUSION
Mr. Johnson respectfully requests that this Court remand this case for an order
suspending his sentence for a term of probation.
DATED this 25 th day of June, 2019.

/ s/ Brian R. Dickson
BRIAN R. DICKSON
Deputy State Appellate Public Defender
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